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On motion of Senator Houston, 
The Senate refused to concur in 

House amendment~ to 
Substitute Renate joint resolution 

No. 3: 
"Proposing the ~ubmission of an 

amendment to section 12, Article 8, of 
the Cun~t.itution of the State of 
Texas," 

On motion of Senator Davis, 
Substitute Senate hill No. 247, 
W :is made thP special order for Mon­

day morning after morning call. 

THE PRESIDENT 

RP for red 
House bill Ko. li89, 
To Judiciary No. l, 
And. 
House bill No. 601, 
To Committee on Asylums. 
On motion of SPnator Frank, 
Seuate joint reHolutiou No. 13, 
"Amending ~ection 4, Artic>le 7, of 

the Constitution of the Stale of Texas," 
wa; taken up and read second 
time. 

SENATOR GREGG 
Moved to 

Ameud by striking out the words, 
"by all the number elected to," line 
9, and insert word "of.,, 

Adopted. 
The resolution was ordered Pn-

grmsed, 
On motion of Senator Burney, 
Senate joint resolution No. 17, 
"Joi11t resolution to amend :,iection 

4, Article 6. of the Constitution of the 
St1tte of Texas, providing for the reg­
istratiun of voters in llities 0f ten 
th011sand inhabitants or 111ore." was 
taken up, read second time and or-
dered eugrossed. , 

On motion of Senator Simkins, I 
Senate bill No. 274, 
"An uct to amend Article No. 2625, 

in title 48 of chapter 1, of the Revised 
Civil Statutes of the State of Texas," 
was taken up read second time and 
ordered eugrm•sed, 

On rno1 ion of Senator Armistead, 
Hermte bill Nu. 28~, 
"An aet to amend Articles 67, 68, 68a, 

72. 75. 79. and 80, chapter 1, title 8, of 
the Revised Civil Statutes. relating to 
asylums." 

SENATOR ARMISTEAD 

Offered a ~ubstitute for the bill the 
cap~ion of which is as follows: 

·'An act to amend an act to amend 
Art!cles66, 67, 68, 70, 71, 72, 73, 74, 80 and 
97, of an act entitled 'an act to adopt 

aIJd establish the Revised Civil Stat­
utes of the State of Texa~. passed 
March 17, 1879, and to arnPn<l Articles 
75 and 79 of the Revised Civil Statutes 
of the State of Texas. as amended on 
April 18, lb7!l, and to add Article 68a. 
rPlating to a~ylums.'" 

On motion of Senator Armistead, 
The substitute was adoptPd and or­

dered engrossed. 
THE PRESIDENT 

Appointed Senator" Burney, Allen and 
Garrisou as a conference committeP on 
Senate bill No. 71, (known as the wolf 
scalp bill. 

On motion of seuator Lane, 
The Senate adjourned till 10 o'elock 

Monday morIJing. 

SIXTY SIXTH DAY. 

SENATE CHAMBER, t 
AUSTIN, March 28, 1887. f 

Tile Senate met pursuant to adjourn­
ment. 

Lieutenant Governor Wheeler in the 
chair. 

Roll called. 
Quorum present. 
Prayer by the Chaplain. 
On motion of Seuator Armistead, 
'fhe readini..: of tho Journal of '\'eS· 

terday was di~pensPd with. · 
On motion of Henator \Voods, 
Senator Allen was excused for two 

days on account of important busi­
nPss. 

On motion of Senator Douglass, of 
Gri>y8on, 

Senator Upshaw was excused for four 
days on account of sickuess. 

BILLS AND RESOLUTIONS. 

BY SENATOR ABERCROMBIE: 

By request: 
A bill to be entitled: 
"An act ta amend section 24, of an 

act incorporating the city of Houston, 
Harris couuty, approved April 21, 
1879." 

Referred to J udil'iary Committee 
No. 1. 

REPORT8 OF STANDING COM­
MITTEES. 

BY RENATOR CAMP: 

COMMITTEE ROOM, ( 
AUSTIN, March 28, 1887. I 

Hon. T. B. Wheeler, President of the Senate: 

Sir-Your Committee on "Rules," to 
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whom was referred '·a re·olution 
amending rul.,4of thernks of thP Sen­
ate,'' have had tlie Rarne undt>r con­
sideration, a··d instruct m' to reoort 
It back to the SPn:ttP wi1h th<-i re~om­
menda.tion that it do not p·iss. The 
re·olut!on provi(\ps substantially as 
follnws: 

Five Senators shall compel the at­
tendancP of Senntors abs~nt. without 
leave. No Senator shall be exc•used 
pending a call of the 1-'":iate, PXcept b\· 
two-third YotP of rh:> Senator~ prese,,i. 
(fotil ~he ~:enate is full or rhe call is 
su~penrled, the pP;idiug hnsio.es~ 8hall 
go to the t1Lble ai d the regular order 
proce' tlPci with. No Se11atur sh:ill be 
permit•ad to leav« t be ch am her with 
out permis .. ion of the Pre•ident nntil 
after the snbject matter upon which 
the call was ordered Eh:i:l be di, posed 
of, etc. 

All of which is respectfully sub­
mitted. 

CAMP. chairma.n. 

BY SE::S-ATOR FRANK: 

Oo:\IMI'l'TKF: Roo~r. l 
Amwrx, ll[r.rch 26, 1887. ) 

'.dun. T. B. "1l€:der1 Pn .. nide•,t of tlrn Seur~k. 

Sir-Yuur Co;:11 .• 1itte<' on EngroRsecl 
Bills h:ive carefu!h- exarninedaud com­
pared Senne joi1it rern:ution No. 13. 

"Arnenclinµ· St'Ci:ion 4, ArrL·le 7, of 
the Constituti•m of the State of TexaR,'' 
and fiHd the same correctly er1gr0Hsed. 

FRANK, chainlla!J. 

Co)UIITTKF: Romr, l 
AUSTIN, Mardi 26, 1887. ) 

Hon. T. B. Whoeler. Pre+lent of the Senate: 

Sir-Your Comn1ir1·e~ on Enu;:,,,~e: 
Bill,., lrnvA ct1.ret L11ly <'Xtl.Illillecl and 
compared Senate hill No. 272, being: 

''An ac•t w rec;ulate tile "hinment of 
freights and to require r,~il "';"-Y corn 
panies to furniHh >'Uffi:·L•nt CH.rs to 
transport the ~a' ..te, and to provide 
penalties for failures so to do," aud 
find the baUle curr8ctly engrossed. 

FRANK, chairman. 

Senate bill No. 272. 
"An act rn regulate th1> shipment of 

freights and to requirH railway com­
panies to furni~h tmfficient cars to 
tramiµort the 1--a·110; ancl to provide 
penalties for failures so to do," Wa8 
taken np a~ sp(:cia l order and read the 
third time. 

SKNATOR ARMISTEAD 

Called up his motion to reconsidlir the 

vote by which the bill was ordered en­
grN:sed. 

T .ie motion to reconsider was lost. 

SENATOR GREGG 
MoYed to 

Amend by adding to eection 3: 
·'Proviclf'd the :ecovery of the pen­

alty pre,cribed in this rnctiou shall not 
l>ar or effe11t the rigbr of any one to re­
cover damagPs for not rec~iving and 
tnu."portiug freight within a reason­
able time." 

Adorited by tbe following vote : 

YEAS-l!l. 

Armi•tead 
Hur· my, 
Camp, 
Davis, 
Douglass, of J, 
1',ield, 
Fmnk. 
G-arri~on, 
Gref~~, 
Harrison, 

Jarvi~, 
Knittle, 
McDonald, 
AfacllJauus, 
Pope, 
Simkins, 
TerrPll, 
\\. oods, 
Woodward. 

NAYS.-3. 

HPll. 
Claiborne, 

Houston. 

AB!'.ENT.-7. 

:\be rcom bie, 
Bnri~es, 
Calltoun, 
Dougla8S, of G, 

(-Hasscock. 
Laue, 
Stiuwn. 

SI<;NATOR FIELD 
Mo"ed to 

A1•wud •ection 4 hy striking out 
"forty-eigl·t" and im:erting "seventy­
t wo" in iien thereof. 

SENATOit FIELD 

Fav•)red the amendment, and 

SENATOR DOUGLA8S OF JEFFERSON 

Oppm1ed it. 
The ame:·1dment was lost by the fol­

lrJwing yote: 

Camp, 
Claiborne, 
Dou~lass of G. 
Dou'-'lass of J. 
Field, 

Ab2rcorubie, 
Armh,tead, 
Bell, 
Burney, 
Calhoun, 

YEAS-10. 

Gregg, 
Harrison, 
L ne. 
Simkins, 
Tenell, 

NAYS-16. 

Davis, 
Frank, 
Garrison, 
llouston, 
Jarvis, 
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Knittie. 
McDon>tld, 
MacManus, 

BurgPS, 
Glasscock, 

Pope, 
Woods, 
\Voodward. 

ABSKNT-3. 

Stinson. 

Tbe bill was paSS·!d. 
011 motion of 

l'ENA'l'OR FRANK 

Senate Joint Resolution No. 13. 
"Arnenuing section 4, Artfole 7 of tbe 

Constitution of tbe t:Hate of Texas." 
was taken np read third time and pas 
sed hy the following vote: 

Abercrombie, 
Armistead, 
Bell, 
Burney, 
Calhoun, 
Uamp, 
Claiborne, 
Davis. 
Douglass of G, 
Field, 
Frank, 
Garrhion, 

Lane. 

YEAS-23. 

Glasscock, 
Gregg, 
Harrison. 
Jarvi~. 
Knittle, 
McDonald, 
:Mac:\Ianus, 
Simkins, 
Terrell, 
\Vo"d~, 
Woodward. 

NAYS-1. 

ABSENT-5 

Burges, 
Douglass of J. 
Hon~ton, 

Pope, 
Stinson. 

The following message was received 
from the House: 

HOUSE OF REPRESENTATIVES, t 
AUSTIN, TEXAS, March 26, 1887. f 

Hon. 'f. B. Wheeler, President of the Senate: 

Sir-I am instructed by the House to 
infnrm the Senate toat the House 
has passed 

Senate bill No. 336; 
"An act to reorganize the 29th, 31st, 

32d, 33d, ::15th, and 39th judicial dis­
tricts, and to create the 42d judicfal 
district of the St.nte llf Texas, 
and to fix the times of holding 
courts therein, and to provide for the 
appointment and election of judges 
and district attorneys in the ::12d, and 
and 42d judicial district~. and to rep!Jal 
all laws and parts ot Jaws in conflict 
herewith." 

Senate bill No. 342. 
"An act to prescribe the time for 

holding court in the twenty-ninth ju-

! 
dicial district," by two-third vote, 
ayes, 71. 

I 
Also, 
'l'hat the House concmrs iu Senate 

1 
ameJJdrneuts to House bill 2fl7. 

I "An act to amend Article 318, chap-
1er 6, title 11, of the Penal Code of the 

· State of Texas; and to add Articles 
378a, 478b, 378c, 378d, 378e and 378f to 
said chapter and title, prohibiting the 
unlawful <elling of intoxicating- liq­
uors . alld defining a11d prohibiting 
'blind tigns' a1Hl providing rules of 
evidence and penalties therefor.'' 

\VILL LAMBKR'f, 
Chief Clerk House Representatives. 

Senate bill No. 247. 
'·An act to provide for the rnle of a 

portion of the said land set apart to 
the public free ;;chool~. situated along 
nnd in the region of the Pecos river," 
being second spPcial order for to-day, 
was read second time with committee 
substitute. 

On motion of Senator Burney, 
The substitute for the bill was 

adopted, 

I SENATOR CLAIBORNE 

Offered tlie following amendment. 
·'In lirn• 4. section 1, strike out ·one­

balf,' aud in~ert 'three-fourths,' and 
~trike out. 'one half' and insert 'one­
fonrth,' wher,,ver it occurs in the other 
portiow; of the \Jill." 

SEN:ATOR CLAIBORNE 

Favored the amendment. and 

SENATORS BURNEY A:l!D DA VI8 

Opposed it. 

SENATOR BURNEY 

Offered the following sub~titute for 
the awPndment: 

"Strike 011 t 'one-half,' and in~ert the 
word 'all."' 

'fhe 8Uh~titute for the am<•ndnwnt 
was adopted and made a paJt of the 
bill. 

SENATOR BURNEY 

Moved to 
Amend hy striking out "either," in 

line 5, ~ection 1, and insert in lieu 
thereof the word "west." 

Adopted. 
SENATOR ARMISTEAD 

Moved to 
Amend section 3, by adding thereto 

the following: 



622 SENATE JOURNAL. ~farch 

"Provided that the said Pecos Irri­
gation company Phall provide at a 
distance of each mile along tlJe length 
of said ditch suitable JJlaces for ingress 
and egress of cattle to the water in 
said ditch on the west side thereof." 

Adooted. 
. SENATOR GREGG 

To the Hon. T. B. Wheeler, President of the Senato: 

Sir-Since signing House bill No. 
113: 

"An act to divide the western por­
tion of Tom Green couuty into six new 
counties," it has been made known to 
me by the Commi,;sioner of the Gen 
eral Land Office that the counties of 
Loving, Crane and Ward have nm the 

Moved to indefinitely postpone the constitutional area;that as constituted 
further consideration of the bill. the county of Loving has only ~ix huu-

1 dred and fifteen square miles superfi­
SENATORS CLAIBORNE, GLASSCOCK cial area. The county of Crane con­

' ta.ins .only five hundred and seventy-
MACMANUS AND BURNEY five square miles of superficial area, 

Opposed, and 

SENATORS GR&GG AND POPE 

Favored the motion to postpone. 
The mot;ion to indefinitely p'lstpone 

was adopted by the following vote: 

YF.AS-17. 

Abercrombie, 
Armistead, 
Camp, 
Douglass of J,. 
Douglass of G, 
Field, 
Frank, 
Garrison, 
Gregg, 

Bell, 
Burney, 
Calhoun, 
Davis, 
Glasscock, 

Harrison, 
Houston, 
Knh;tle, 
McDonald, 
Pope, 
Terrell, 
Woods. 
Woodward. 

NAYS-9. 

Jarvis, 
Lane, 
Mac Manus. 
Simkins, 

ABSENT-3. 

Burges, 
·Claiborne, 

Stillson. 

The following message was received 
froom the House: 

HOUSE OF REPRESENTATIVES, l 
AUSTIN, March 28, 1887. f 

Hon. T. B. Wheeler, Pre•ident of the Sonate: 

Sir-I am instructed by the House 
to inform the Senate that the 
House has adopted the report of the 
free conference committee on 

Substitute Senate billNo. 219, 
·Known as the "Land bill," by a vote 

of 67 yeas to 20 noes. 
\VrLL LAMBERT. 

Chief Clerk House of Representatives. 

The following message was received 
fro111 the Governor: 

and the cour1ty of Ward contains only 
six hundred and seventy-eight. square 
miles of superficial area. This is a 
matter which demands imme­
diate attention of your honor­
able body with a view of 
conformity to constiLutional re­
quirement. 

The manner of correcting the error 
will rmdily buggest itself to you. 

Respectfully, 
L. S. Ross, 

Governor. 

On 'notion of Senator Arlllistead 
The message waH reforred to Colllmi t­

mittef' on Counties aml Countv Boun­
darie!'. 

'.rhe following message was received 
from the House: 

HOUSE OF REPRE:-iENTATIVES, l 
AUSTIN. TEXAS, Marnh 28, 1887. f 

Hon. 'J~. B. Wheeler, President of the Senatei: 

8ir--I am iu~tructed bv the House 
of Represenratives to inform the hon­
orable So:nate that the House has 
pasHec'l 

Sena,te bill No. 91. 
"An act to amend Arricle 849, chap­

ter 1, title 10, of the Code of Criminal 
Procedure cf the State of Texas," 
with amendment. 

Also, 
House hill No. 370. 
•'An act to create Article 198a, of 

chapter 2, title 8, of the Penal Code of 
the St'lte of Texas, fr.r the puni,bment 
of pemons who divulge the secrets of 
o! grand juries," with amendment. 

Aho. 
That the House bas adopted the 

report of the free conference commit­
tee on 

Senate bill No. 281. 
'·An act to create a commii:sion of 

arbitration and award and defiue the 
powen and duties thereof, aud to 
make an appropriation to pay the 
salarfos of the judges thereof.'' 
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Also the House has adopted the re­
port of the free conference committee 
.OD 

Senate bill No. 5. 
"An act to amend the title 1653, of 

the Revised Civil Statutes." 
WILL LAMBERT, 

Chief Ulerk House of Representatives 

SENATOR FRANK 

Sent up the followsng privileged re­
port: 

COMMITTEE ROOM, t 
AUSTIN, March 28, 1887. f 

Hon. T. B. Wheeler, President of <he Senate: 

Sir-Your Committee on Engrossed 
Bills have carefully examined and 
compared Senate joint resolution No. 
26, "amending Article No. 5, of the 
Constitution of the State of Texas," 
and find the same correctly engrossed. 

FRANK, chairman. 

'l'HE PRESIDENT 

Referred House bill No. 370 to Judi­
ciary Committee No. 1. 

TH!<; PRESIDRN'l' 

Gave notice of signing the following 
Senate bills: 

Senate bill No. 77. 
"An act to provide for the sale of 

such appropriated public lands situ· 
ated in the organized counties of the 
State of Texas. as contain not more 
than 640 acres." 

Senate bill No. 1',59. 
"An act to amend an act passed by 

the Nineteenth Legislature, entitled 
'an act to amend section 9, of an act to 
redistrict the State into judicial dis· 
tricts,' " etc. 

Senate bill No. 306. 
"An act to amend an act to redis­

trict rhe State into judicial districts, 
and to provide for the election of 
judges and district attorneys, etc." 

SENATOR M'DONALD 

Sent at the following free Cr)nference 
committee report on substitute Sen­
ate bill No 219. 

Co:.\IMITTEE RooM, l 
AUSTIN, March 28, 1887. l 

Hon. T. B. \Vbeeler, President of the Senate; and Hon. 
Geo. U. Pendleton. Speak.Ar uf the House of 
Representa.tives: 

Sir-Your committee of free confer­
·ence appointed to consider the differ­
ences between the two houses on 

Substitute Senate bill No. 29, being 
"An act to provide for the sales 

lease of all the public lands 
and of all lands heretofore or 
hereafter surveyed and set apart for 
the benefit of the common schoolH, the 
university, and the several asylums, 
and to prevent the free use or unlaw­
ful enclosure of such lands," have con­
sidered the same and report thereon, 
as follow1>: 

'1Ve recommend that the 1st, 2nd and 
3rd House amendments be acceded 
toand concurred in. 

We recomwend that the 4th House 
amendment be receded from and nCm­
concurred in· 

We recommend that the 5th, 6th 
and 7th House amendments be reced­
ed from and nonconcurred in. and that 
section seven (7,) of the bill . be so 
amende1l as to hereafter read as fol-
lows. • 

Section 7. "All lauds belonging to 
.the public free schools, unh'erhity and 
the several asylum funds ~hall be "old 
at not less than two dollars per acre. 

"All ~ections of lanas having perilla­
nent water on or bordering thereon, 
sh11ll be ~old at not less than three 
dollarH per acre, and not lcHS than one 
hundred and sixt.y acres shall be sold, 
except in ca;es where a fractionional 
part ot a section, less than one hun­
dred and sixty am·es is nnsol<l, in 
which case the entire' fractional part 
of snch survey shall be sold; providecl, 
that no watered portion of any s •ction 
shall be sold unlPss there is i1ermanent 
water on or borderiug on the part of 
Sflid section remaining unsold, and all 
tirn ber land shall be Hold at not less 
than five dollars per acre; by timber 
lands, as here usf'd, is meaut lands 
valuablt>, chiefly, for the timber 
thereon." 

We recornwend that the eighth 
House amendment be acceeded to and 
concurred in. 

We recommend that the ninth Honse 
amendment be receded from and non­
concurred in. 

'1Ve recommend that the following 
be inserted ju't after tlrn wordH "may 
elect," in t.he tenth House amendment, 
to.wit: ''Provided furthPr, that no 
such 'ale shall be perwitted where 
such lessee shall have previously placed 
improvements of the value of one hun­
dred dollars upon such section of land 
so sought to be purchased." 

And we further recommend that the 
words "within an enclosure of," in the 
latter part of the tenth House amend­
ment, be stricken out, and that the 
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word "'on" be inserted 1n lieu thPreof. 
And we further recommend that the 

words "indictment .uJd" wht're they 
occur in the latter part of the tenth 
House amendment, be stricken ont. 

And we furtlJPr recom1nend tli:i.t all 
aftnthe w.,rd "puni~hed," in the latter 
p><rt of the the tenth Honse ::mrnPd· 
ment, he ~triken out and th<> following 
inFerted in lieu thereof: "Bv fine of 
not le~s than one dollar for each bead 
of ~tock he mav so turn loo~e. and 
earh thirtv days·, viola1 ion of th" pro· 
vii-ion" of thi• St'ction i:.hall conE<titute 
a separate offen,e" 

And we further rec>0rurnend that so 
amended the tenth House amendment 
be acceded to and roncurnd in. 

We recommrnd that the eleventh 
Honse amendment be receded from 
and nonconrurred in. 

We recommend that After the word 
"tb;s," w thP twelfth Honse amt>nd­
me11t, the following- words be added: 
"Or nny former;" :md ~o anwnded Wt' 
reccmmPnd tJtat the twelfth House 
amPndme11t be acceded to and con­
curred in. 

We recommpno that the thirteenth 
Hou~e amendment be receded from 
ancl non-concuned in. 

----------- -- --- ·-
(eleven) of the bill bP amended by ad­
ding after the word '·death" the fol· 
lowing: ''And if any purch:iser shall 
fail to ref\idP upon and improvP in 
good faith the land purchased by him 
he sball forfeit said l:md and all pay­
urnuts made thereon t0 thP State, and 
surh Janrl sha'l be ag, in for ~:·k, us if 
no such sale and forfeiture had oc­
curred, or if he Rhall fail to make 
the proof of occupancy within thPtime 
·and in the mrnner prescribed by the 
rPgulations of the CorurniHf\iOnt>r of 
the GenPral Land office as provided for 
in section 9 of this act. he ~hall in like 
manner forfeit the land and all pay­
ments thereon to the State." 

All of which is respectfully sub­
mitted. 

McDoNALD, 
BELL, 
'i'RRRELL. 
HURNEY, 
SPnate Committee. 
MOORE of Travit<. 
BROWNING, 
TATE, 
JOHNSON, 
PAYNE, 
House Committee. 

SENATOR HOUSTON We rpcommend that the amendment 
la~t adonted bv the House and 
marked by us fr•ur.teenth be receded Sent up the following minority re-
from and non-C'oncurred in. port: 

"'e recommend that the word "com- COl\r:'.\IITTEE ROOM, } 
mon," where ir nccurs hefore the word AUSTIN. l\farch 28, 1887. 
"~chool," be ~tricken out, and that the Hon. T. B. Wheelor. President~ of the Senat•, and 
words "pn hlic free" he in~erted in leiu Hon. Geo. O. Pendleton, Speaknr of the Hou•e of Rep­
thPreof, wherever the same occurs in resentatiws: 

thP capfo,n and in thP hill. Sirs-A minority of your commit-
We recommend that ~ection 9, (nine) tee of free conference to whom was. 

of the bill. be amended hy imP.rting referred . 
aftPr thP worrl "rlirection," in line 2, tht> Substitute Senate bill Xo. 219 
following: "And he shall p1·escribe "An a~t to provide for the sale and 
suitable reg'Ulation whereby all pur- learn of all public land~ and of all 
ch11.aers sh11ll be requireil to nsirle lands heretofm·e or hereafter surveyed 
upon as a home. the land rmrchafled and set apart. for the benefit of the 
by them for three con,ecutive years common school"· the university, and 
next 1mrcPeding- the rlate of their pur- the sevural asylutuR and to prevent 
chase. Such r<>gulations shall nquire the free uae or unl~wful enclosure of 
thP purchaser to reli'idA upon thP land such land!'; be,,. leave to dissent from 
for the thr 0 e consecative years herein: the ma"iority ~f the committP.e, and 
mentioned and to make proper J1roof recommimd that the same be not 
of !'luch residence and occupany to adopted. 
the CommissionPr of the General Office 
within one year next after the expira-
tion of said three years, by his affida-

HOUSTON. 

SENATOR M'DQNALD 
davit corroborated by the affidavits of 
three disinterested and credible citi- Moved to adopt the majority report, 

SENATORS II.ARRISON AND HOUSTON 
zens of the county to be certified to by 
some officer of the county, wherein the 
land is situated, authorized to ad min· 
ister oaths." Opposed 

We recommend that section 11, And 
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SENATORS BURNEY AND BELL 
Favored the adoption of the ~minority 
report. 

The report was adopted by the fol­
lowing vote: 

YEAS-21. 
Abercrombie, 
Armistead, 
Bell, 
Burney, 
Calh()un, 
Camp, 
Claiborne, 
Davis. 
Douglass of G, 
FiPld, 
Frank, 

Harrison, 
Houston, 

Garrison, 
Glasscock. 
Jarvis, 
Knittle, 
McDonald, 
MacManus, 
Pope, 
Simkins, 
Terrell, 
Woods. 

NAYS-3. 
Lane, 

ABSENT-5. 

Burges, 
DouglaRs of J, 
Gregg, 

Stinson. 
Woodward. 

I vot1·d no on the adoption of the· 
free conference report on Senate bill 
No. 219: 

1. Because bill under said report 
permit:< the ruint·rals to go with the 
land when sold. I do not think this 
1:<hould be done. The laud is to he 
sold at two dollarH per acre, and this 
Valuation iH ba~Pd UpOil the ,,;nrface 
value of the land as grazing or a!.!ricul­
turnJ land and not. as mineral land. It 
is the st>ttlt>d policy of this State to 
kePp and mRintain a liberal systew of 
free education, and if Huch 8ys­
tem can not be secured by the 
proper management and disposi­
tim1 of the land donated for that pur­
pobe, tben it '\\:ill have ~o be d?ne . by 
taxntion. In view of this, and m view 
of the faet that that section of the 
State iu which the,e lands lie possesses 
rich mineral resources, I believe it to 
be to the highesr iuterPst of both the 
tax payer and the school fund, that 
them minnals )'Pt undeveloped 
should be resPrVPd to the Pnd, tlrnt the 

SENATOR LANE lamls donated may 1:<upport aud main-
Sent up the following: tain aH far as possible, the free schoc1ls 

I vote no; first, because I am op- of the State, and thereby relievP the 
posed to the tenth amendment, which tax payer as much as pos~ible of tax­
creatt>s a herd law to operate ouly ation for such purpose. 
against persons who purchase school 2. Hecau'e the bill makes it 
land within the bounds of a leasehold, a penal offl•nce for any person to 
and prPvents such persons from turn- permit his stock running at large. to 
ing hose on the open range more than g"raze nn lands which have been leased. 
one he11d of horses or c•attlP, or in lieu This I con~ider Prrates a herd law. 
thE>reof only rour bead of sheep, goats which is not the policy of the State. 
or hogs to every t<>n a!'res o.f land It gives a man with a si.mple lease 
ownert by such purclrnser, and. m casP I hold interest, greater rights, and 
they dn 1<0 it makE<s them guilty of a grearer protection, than one who owns 
penal offense, with heavy ~en'.l'lt~''. land absolutely in "fee 8imple. ,, Jt is 

This amendment d1rnnmmates 'a di~crimination which iu my .]udg-
against such per8ons in f'l.vor . of ment can not. be just!fi.ed upon any 
le8seps of school lands by allowrng ground of equity or P"litwal economy. 
le8sees to turn loosP as nrnny stock as When a man leases larnl if he does not 
they Iii ease, to E>at ~he grn~s off of the I wish strnik ru11nil1g at large to graze 
purchaser's land, without an~ pE>nalty. on it. he should do as Jwrsons who 
Undoubtedly the effect of thu; ame11d own land have to clo, that is. he should 
meut will be to retard the settle- fpnce it. Thesp with other potent 
meut of the country and preve~t. reasonA prompted me to vote no. 
sales of school lands; as it HARRISON. 
prar,tically !.!iVei the exclusive use of On motion of Senator Armistead. 
individual and railroad lands, which The 1:3enate adjourned till 3 o'clock 
are mixed with the Hchool l1rnds, toles- p. m. • 
sees and prevents their use by purchas-
ers. 

2, I am in favor of all the other 
amendments proposed, but am unal­
terably opposed to the bill as it exists 
even alter the adnption of these 
amendments, and will give no vote 
which will help its passage. 

SENATOJ\ HARRISON 

Sent up the following: 

LANE. 

AFTI<JRNOON SESSION. 

The Senate met pursuant to adjourn-
m~~ • . 

Senator Pope, president pro tern., 1n 
the chair. 

Roll called. 
Quorum present. 
'l'he president in the chair. 
On motion of Senator Armistead. 
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House bill No. 157. 
"An act to provide for the appoint­

ment of receivers and to define their 
powers and duties and to regulate pro· 
ceedings under such appointment of 
receiver~." 

"las taken up out of its regular or­
der, and read 1:<econd time. 

SENATOR GREGG 

Mov"d to amend section !l, line 3, page 
3, printed bill, by inserting after word 
"corporation" the following, ''in the 
county where the principal office of 
said corporation may te located and 
against receivers of railroad com· 
panies." 

SENATOR GREGG. 

Exp1aioed the amendment, and it 
was adopted. 

SENA.TOR 'l'ERRELL 
Moved to 

Strike out all of section 8, down 
to an-: including the word "granted" 
in line 8, and in~ert ··wh<:n any prop­
erty of any kind within the limits of 
this ,...,tate has been placed by order of 
court in the hands of a receiver who 
has taken charge of such property 
such receiver may in his official capac­
ity 1<UA or be ~ued in any court of thi8 
State having jurisdiction of the came 
of action without fir;.t having obtained 
leave of the court appoiuting such re­
ceiver to bring said suit." 

SENATOR. TERRELL 

SENA'.1.'0R SIMKINS 

Moved to 
Amend section 14 by inserting after 

the word "increased," the words "or 
has extended such road or acquired any 
property in connection witli said 
road." 

SENA'J'OR SIMKINS 

Explained the amendment and it was 
adopted. 

BEN ATOR ARMISTEAD 

Moved to strike out section 15 and 
add in lie11 thereof: 

"Section 15. All judgments, claims or 
causes of action when determined, 
existing against any corporation at the 
time of the appointment of a receiver, 
shall be paid out of the earnings of 
such corporation while in the hands of 
the receiver, to the exclusion of 
mortgAge liens; and the same shall 
be a lien on such earnings" 

Adopted. 
Sll:NATOH GLASSCOCK 

Moved to 
Amend by striking out all of section 
17. 

SJCNATOH. ARMISTEAD 

OppO.iE'd the amendment. 

SENATOR GLASSCOCK 

Favored the amendment. 

SENA'£0R POPE 

Explained the Amendment and it waa Opposed the amendment. 
adO!)ted. It w11s lost. 

SENA'J'OR GREGG 
Moved to 

Amend ~ection 14. lineA 6 and 7 page 
5, by striking out the words "before 
the appointment of the receiver.'' 

SENATOR GRF.GG 

Explained the amt>ndment and it was 
adopted. 

SENATOR GREGG 
Moved to • 

Amend by adding section 19, ai; fol­
lows: 

"Section 19. The nPar approach of 
the close of the se~sion of the Legii;­
lature and toe fmportance of passing 
some law regarding the receivership 
cri>ates an imperative public necessity 
that tbe comt1tutional rule requiring 
bills to be red.d on three several days 
be suspended, and it is so suspended." 

Adopttd. 

SENATOR ABERCROMBIE 

Moved to a.mend by adding sect.ion 18, 
as follows; 

"Section 18. In all matters relating 
to the appointment of receivers and to 
their power:;, duties and liabilities and 
to the pow1~rs of the court in relation 
thereto, tt.e rules of equity shall gov­
er11 whenever the same are not incon­
sistent with the provisions of this act 
and the general laws of the State." 

Adopted. 

SENATOR ABERCROMBIE 

Moved to amend last section by strik­
ing out the figures "18" after the word 
"~ection, '' in line 1, and add in lieu 
thereof the figures "19." 

Adopted. 
The bill was passed to third reading. 
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SENATOR TlllRRELL 

Moved to suspend the constitutional 
rule requiring bills to be read on three 
several days, and tbat the bill be 
placed on its third reading and fin:.l 
pas~age. 

Adopted by the following vote: 

YEAS-24. 

Abercrombie, 
Armistead, 
Bell, 
Burney, 
Calhoun, 
Cawp, 
Claihorne. 
Davi~. 
Douglass, of G, 
Field, 

·Garrison, 
Gregg, 

Glasscock, 

Harrisou, 
Houston, 
Jarvis, 
Knittle, 
Lane, 
McDonald, 
Mac Manus, 
Pope, 
Simkins, 
Terrell, 
Woods. 
Woodward. 

NAYS-1. 

ABSENT-4. 
Burges, 
Douglass of J, 

Frank, 
Stiu8on. 

'l'lw bill was read third time and 
pasoed. 

By leave 
~ENATOR GREGG 

Introduced "a bill to be entitled an 
act to repeal occupation taxes on 
drummers or conunercial travelers," 

Referred to Committee on Finance. 
The following message was receirn1l 

from the House: 

HOUSE OF REPRESENTATIVES, } 
Am;TIN TEXAS, March 28, 1887. 

Hon. T. B. Wheeler, 'President of the Senate. 

Sir-I am instructed by the House 
to inform the Senate that the Honse 
has'passed the following bills: 

House No. 606. 
"An act for the relief of Annie 

Mever, John J. Meyer, Julius C. 
Meyer, Eli Meyer and D. H. Meyer, 
heirs at law of J. J. Meyer, decea~ed." 

Hosue bill No. 607. 
''An act to relinqniRi1 to \V. T. Perry, 

of Cooke county, Texas, the rights and 
interest of the State of Texas to cer­
tain lauds in said couuty." 

WILL LAMBERT, 
Chief Clerk House Representatives. 

THE PRESIDENT 

Gave notice of signing. 
Hou~~ bill No. 101. 
•·An act to amend section!< 1 and 4 as 

amended by an act entitled 'an act to 
amend sections 1 and 4 of an act to 
regulate the sale of spiritous, vinous 
and malt liquor8, or medicated bitters, 
to fix t.he rate of occupation taxes 
upon all perrnns, firms or associations 
of person engaged in the sale of spirit­
ous, vinous or malt liquo1 s or 
medicated bitters, to detine the 
time and manner of collecting such 
tax, and to affix penalties for failure to 
pay the saml", and to repeal all laws 
and part~ of laws in confict with the 
provisions of this act,' approved April 
4, 1881." 

House bill No. 21, 
"An act to establish a house of cor­

rection and reformatory, and to pro­
vide for its government 'l.ud mainten­
ance and make an appropriation there­
for." 

Home bill No. 129, 
"An act to amend Article ij39, chap­

ter 4, title 10, of the Peual Code." 
House joint resolution No. 18, 
"To amend section 11, of Article 7, of 

the Constitution of the State of 
Texas." 

And 
Hou,e bill No. 499, 
"An act for the relief of J. B. Early 

1md to validate bounty land cntificate 
No. 831, and the rnrvey made by vir­
tue thereof, issued by Beu. F. Hill, 
Adjutant General of Texas, on the 
twenty-eii?hth day of May, 1851. for 
240 acres of land to Henry W. Ward, 
the said J. H. garly beiug now the 
owner of said certificate. 

SENATOR GLASSCOCK 

Made a motion tLat the Senate insist 
upon its amendments to 

House bill No. 128. 
"An act to amend Article 339, chap­

ter 4, title 10, of the Penal CodP," and 
asked for a confereuce committee. 

The motion was adopted 
And 

THE PRKSIDEli!T 

Appointed Senators Gla~scock, Frank 
and Field on sai:l comwittee. 

'l'he following message was received 
from the House: THE PRESIDENT 

Referred House bill No. 606, 
And 
House bill No. 607 
To Committee on Private 

·Claims. 

HOUSE OF REPRESENTATIVES, l 
AUSTrn, TEXAS, March 28, 1887. f 

Land !' Hon. T. B. Wheeler, Presidont of the Senate. 

Sir-I am instructed by the House 

\ 



628 SENATE JOURNAL. March 

to iuforw the Senate that the Heme 
has pas~ed the folio" ing bills: 

Honse hill No 608. 
"'An rwt fur thP relief of s. s. Ran­

dall. 'Villiam 'Valker, J. W. Gaines. 
W, ,V. ;Parr, John W Stevens, L. 0. 
Starkie, 8. W. Betti?ohn, 0. B. Rob­
iDROD, E. J. HugheR, J. S. Storkied, 
and the 1·elief of ~uch parties by whom 
and through whom they hold." 

Bourn bill No. 271. 
''An act to provide for the Rale of a 

certain class of bonds, and the rein­
vestment of tht>ir proceeds.'' 

House bill No. 556. 
"An aet to amend chapter 18, sec· 

tion 18, of an act entitled 'an act to re­
district the State :nto judicial districts 
and fix the times for holding court 
therein, and to provide for the election 
of judgt>s and district attornf'y>• in Fain 
districts. ai the next g-eneral election, 
to be held on the firllt 'l.'ut>sday after 
the first l'ilondav in Nov»wber, 1884.'" 

• 'VILL LAMBERT, 
Chief Clerk. House of Rep~esentatives: 

ABSEN'r-5. 

Burg-es, 
Douglass o:r J, 
Frank, 

Gregg, 
Stin80D,. 

The bill was read third time 
passed by the following vote: 

Abercrombie, 
Armistead, 
Rell, 
Burney, 
Calhouu, 
Camp, 
Claiborne, 
Davis, 
Douglass of G, 
Field, 
Garrison, 
GlaRscock, 

YEAS-24. 

Gregg, 
Harrison, 
Houston, 
Jarvis, 
Knittle, 
L11ne, 
McDonald, 
MacManus. 
Simkins, 
Terrell, 
Woods, 
Woodward. 

NAYS-none. 
ABSF:NT-5. 

Burges, 
Douglttss of J. 
Frank, 

Pone. 
Stinson. 

Sul.Jstitute House blll No. 1. 

and 

THE PRESIDENT '"An act to amend ~ection 36, 42, 45, 
48, 56, 61, 62, 63, 66 and 71 of an act to 

Rf>ferrec'I Honse bill No. 271 to Com- estRblish a:'.ld maintain a system of 
mittee on Finance, public free schools for the 8tatt> of 

HonsB bill No. 556 to Committee on 'rexa~. and w repeal so much of chap-
Juclicial Districts, ter 3, of title 78 of the Rev~sed Civil 

And, Statutes of Texas as refer to puhlic 
HouFe bill No. 608 to Committee on free school!! outside of incorporated 

Private Land Claims. cities and towns, assuming or having 
On motion of St>nator Houston assumed control of their public free 

Home bill No. 602, schoolR, and all laws and parts of law!' 
"An act to creato the Martin, Scur-1 iu conflict with this act, passed by the 

ry. CroFby and Knox land district.," Eighteenth Legblature at its spec•ial 
was taken up a_nrl rea~ second tiwe / se~sion in 1884 .. and to further amend 
anil pasPe<l to third reH.<lmg. said act by addmg thereto a nPw sec-

On motion of Senator Houston the; tion, to lie known as section 43<t. pro­
conRtitutional rulP wa<1 suspended ·and viding for conuty ~uperintendents of 
the bill was placed on its thirc'I readiug public instruction in certain cases. and 
and final passage by the following defining thf>ir duties and fixing their 
votP: compeusation," was laid before the 

Abercrombie, 
Armistead, 
Bell, 
Burney, · 
Calhoun, 
Camp, 
Claiborne, 
Davis, 
Donglass of ft 
Field, 
Garrison, 
Glasscock, 

YRAS-24. 

Harrison, 
Houston, 
Jarvis, 
Knittle, 
Lant>, 
McDonald, 
Macl\fanus. 
Pope, 
Simkins, 
Terrell, 
Woods, 
Woodward. 

NAYs-none. 

Senate aud read second time. 
On motion ot Senator Glasscock, 
It was agreed to consider the bill 

section by section. 

SEii.ATOR GLASSCOCK 
Moved to 

"Amend s·?ction 36 by adding thneto . 
the following words, 'and ha~ been 
a resident of the school district for six 
months urior to the election held for 
trustees. ' " 

Adopted. 
Senator Glasscock moved to amend 

section 42 by adding thereto the fol­
lowing words: 

"The county judge shall also have 
authority, on the recommendation of 
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the school trustees, to consolidate one 
school wit,h another in the same dis· 
trict or adjoining district, and to trans­
fer money from one s~hool to another 
school in the same district or adjoining 
diHtri.:t." 

Adopted. 
Seuator Glasscock moved to amend 

section 48, as follows: 
On page 3, in liue 5, after the word 

"has" iusert the worcl .. not." Strike 
out the wor•l ""uo'' and insert the word 
"A," and after the word ·'resideace" 
in~ert the word •·of slx months." 

AdopteJ. 

SENATOR GRR:GG 

MovPd to 
Amend section 48, bv striking out all 

after the word ''habils," page 3, line 8. 
down to and including worcl "named," 
in lint> 4, page 4, and ius,..rt iu lien 
thereof the following- "'l'he county 
judge ,-hall couvene the board of ex· 
aminers at stated periods for tue pur­
po8e of examining applicants for cer· 
titicate~, provided tbll,t they at least 
convene once a month." 

SliXATOR GLAS8000K 

Dppose,} the amendment. 

SENATOR GREGG 

Favored it. 

SENATOR'.CALHOUN 

Favored the amendment. 
Lost,by the following vote: 

Bell, 
Calhoun. 
Camp,) 
Davis, 
Dougla5s of G, 

YKAS-10. 

FielJ, 
Gregg, 
Harrison, 
McDonald, 
Terrell. 

NAYs-13. 

Abercrombie, 
Armistead, 
Buruey, 
Claiborne, 
Garrhou, 
Glasscol!k, 
Jarvis, 

Knittle, 
Laue, 
MacManus, 
Simkins 
Woods. 
Woodward. 

ABSENT-6, 

Burges, 
Douglas'! of J, 
Frank, 

Houston, 
Pope, 
Stinson, 

(Senator Claiborne in tha chair.) 

SENATOR WOODWA.RD 
Moved to 

"A mend sectiou 56 l1y striking out 
the word •teachers' and insert in lieu 
therAof the word 'persou8.'" 

SENA'l'OR WOODWARD · 

Spoke in favor of the amendment. 

SENA'£0R MAC:UANU8 

Moved to substitute the amendment by 
striking out the word ·teachers' and 
insert the words "corupete11t persons." 

Accepted. 

bENATOR WOODS 

Opposed the amendment. 

SENATOR BURNEY 

Offered the following ~ubstitute: 
Insert after tlle word "judge" in 

liue 2, section 56, the followiug-: "Pro­
vided m the ttbsence of teacher,; hold­
ing such certiticates be may appoint 
any other compet1ent penion~ who," 

Accepred a11d adapted. 
('£he Prebident in the chair.) 
On motion of Stinator Garri:mn, 
'l'he vote by which the anrnudment 

o'· t:lenator Gregg wan lost, was recon­
sidered. 

S1'NATOR GRKGG 

Offered the following oubstitute for his 
amendment: 

Amend by addinf,!' after the word 
"wen1inned'' line 2, Article 48, the fol­
lowing, 'reC•-'IIllllend hiru to the board 
of examiuer:s for examinn.tiod, wh~h 
said boaru of examiner~ shall be con­
vened by the couuty jud~e at stated 
times not le£s than onc1., a rno11th pro­
vided that there ard applicantR, the 
purpose of examinhg applicants 
tor cert\fir:ates to teach," 11nd al~" by 
8triking out all alter wor1l "lllen­
tioned" down to and including word 
"named" ia line 4. 

'l'he substitute w:is a.dgpted and 
made a part of the bill. 

SHNA'rOR GREGG 
Moved to 

A111Pud ~ection 48 by iwmrtiug after 
word ·'oath," line 18, page 4, the fol­
lowing: 

"Which report shall Htate who of 
said board were present at such exami· 
nation. that the applicant was ex· 
amined upon all the branches of ~tudy 
embraced in the grade of certificate 
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recommended, and that such applicant 
iR competent to teach, and qualified to 
teach all of such branches." 

Also strike out words "of such ex· 
ruination," lines 18 and ·19, page 9. 

Adopted. 

Lost. 
The motion to adjourn till 9:30 was 

also lost. 

SENATOR WOODWARD 

Moved to 

SENATOR 

Moved to adjourn 
morrow morning. 

''Amend section 71, page 7, by add-
BURNEY ing after the word 'Stephens,' in line 

10 the word 'Starr '" 
'till 10 o'clock to-, Adooted. · 

Lost .. 

SENATOR CALHOUN 
Moved to 

Amend section No 61, by inserting 
therein after the word "enacted" in 
line 7 the followiug: 

''The citizens of the district or com­
mur,ity must contribute of their labor 
and means an amount at least equal 
to the school fund so used and," 

Adopted by the following vote: 

Bell, 
Burney, 
Calhoun, 
Claiborne, 
Davis, 
Gregg, 

Abercrombie. 
()amp, 
Douglass of J, 
Douglass of G. 
Field, 

YEAS-12. 

Harrison, 
Lane, 
McDonald, 
Terrell, 
Woods. 
Woodward. 

NAYS-9. 

Garrison, 
Gla~scock, 
Knittle, 
Ma.cManus, 

ABSENT-8. 
Armistead, 
Burges, 
Frank, 
Houston, 

Jarvis 
Pope,· 
Simkins, 
Stinson 

SENATOR GREGG 
Movecl to 

Amend section 71, by inserting be­
fore the word "Angelina," in line 3, 
page 6, the word "Ander8on." 

Adopted. 

SENATOR DOUGLASS OF JEFFERSON, 

Moved to adjourn till 9:30 to-morrow 
morning, 

And 
SENA'J'OR WOODS 

Moved to adjourn till 10 o'clock to­
morrow mornmg. 

The motion to adjourn to the longest 
time off was put first. 

SENATOR M'DONALD. 
Moved to 

An1end section 43a, by striking out 
all from the beginning of the section 
down to and including the word "elec­
tion" in iine 4 and inserting in lien 
thereof, the following: 

"The o:llice of county superint<>ndant 
of public instruction is hereby created 
and the county commissioners court of 
any county in this Htate may, when in 
their fudgment it may be advisable, 
(provide for the election at each gen­
eral election)" and also by striking out 
the words ·'upon the creation of such 
offices," :ln line 8 and 9, and inserting 
in lieu thereof the follo·.wing, 'when 
they so provide for the election of a 
county superlntend~nt.' " 

SENATOR GREGG 
Offered the following amendment, 

Amend by striking out the words 
"provide for tb~ir election at each 
general election," and insert in lieu 
thereof the following: "Appoint such 
superintendent." 

On motion of Senator Douglass of 
Grayson, 

The Senate adjourned till 10 o'clock 
to-morrow morning, 

1:3l:KTY-SEVENTH DAY. 

SENATE CHAMBER, l 
AusTIN, March 29, 1887. f 

The Senate met pursuant to ad.: 
jourment. 

Lieutenant Governor Wheeler in the 
chair. 

Roll called. 
Quorum present. 
Prayer ny Chaplain, Dr. Smoot. 
On motion of Senator McDonald, 
The reading of the journal of yes-

terday dispensed was with. 

BILLS AND RESOLUTIONS. 

BY SENATOR MACMANUS: 

A bill to be entitled, 


